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(2) In any State where the purchase,
possession, or use by a person of explo-
sive materials would be in violation of
any State law or any published ordi-
nance applicable at the place of dis-
tribution;

(3) Who the licensee has reason to be-
lieve intends to transport the explosive
materials into a State where the pur-
chase, possession, or use of explosive
materials is prohibited or which does
not permit its residents to transport or
ship explosive materials into the State
or to receive explosive materials in the
State; or

(4) Who the licensee has reasonable
cause to believe intends to use the ex-
plosive materials for other than a law-
ful purpose.

(c) A licensee shall not distribute any
explosive materials to any person
knowing or having reason to believe
that the person:

(1) Is, except as provided under
§ 55.142 (d) and (e), under indictment or
information for, or was convicted in
any court of, a crime punishable by im-
prisonment for a term exceeding 1
year;

(2) Is a fugitive from justice;
(3) Is an unlawful user of marijuana,

or any depressant or stimulant drug, or
narcotic drug (as these terms are de-
fined in the Controlled Substances Act,
21 U.S.C. 802); or

(4) Was adjudicated as a mental de-
fective or was committed to a mental
institution.

(d) The provisions of this section do
not apply to the purchase of commer-
cially manufactured black powder in
quantities not to exceed 50 pounds, in-
tended to be used solely for sporting,
recreational, or cultural purposes in
antique firearms or in antique devices,
if the requirements of § 55.105(g) are
fully met.

§ 55.107 Record of transactions.
Each licensee and permittee shall

keep records of explosive materials as
required by subpart G of this part.

§ 55.108 Importation.
(a) Explosive materials imported or

brought into the United States by a li-
censed importer or permittee may be
released from customs custody to the
licensed importer or permittee upon

proof of his status as a licensed im-
porter or permittee. Proof of status
must be made by the licensed importer
or permittee furnishing to the customs
officer a certified copy of his license or
permit (see § 55.103).

(b) A nonlicensee or nonpermittee
may import or bring into the United
States commercially manufactured
black powder in quantities not to ex-
ceed 50 pounds. Upon submitting to the
customs officer completed ATF F
5400.3, certifying that the black powder
is intended to be used solely for sport-
ing, recreational, or cultural purposes
in antique firearms or in antique de-
vices, black powder may be released
from customs custody. The disposition
of the executed ATF F 5400.3 will be in
accordance with the instructions on
the form.

(c) The provisions of this section are
in addition to, and are not in lieu of,
any applicable requirement under 27
CFR Part 47.

(d) For additional requirements re-
lating to the importation of plastic ex-
plosives into the United States on or
after April 24, 1997, see § 55.183.

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as
amended by T.D. ATF–387, 62 FR 8376, Feb.
25, 1997]

§ 55.109 Identification of explosive ma-
terials.

(a) Each licensed manufacturer of ex-
plosive materials shall legibly identify
by marking all explosive materials he
manufactures for sale or distribution.
The marks required by this section
must identify the manufacturer and
the location, date, and shift of manu-
facture. The licensed manufacturer
shall place on each cartridge, bag, or
other immediate container of explosive
materials manufactured for sale or dis-
tribution the required mark which
shall also be placed on the outside con-
tainer, if any, used for their packaging.

(b) Exceptions. (1) Licensed manufac-
turers of blasting caps are only re-
quired to place the identification
marks prescribed in paragraph (a) on
the containers used for the packaging
of blasting caps.

(2) The Director may authorize other
means of identifying explosive mate-
rials upon receipt of a letter applica-
tion from the licensed manufacturer
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showing that other identification is
reasonable and will not hinder the ef-
fective administration of this part.

(3) The Director may authorize the
use of other means of identification on
fireworks instead of marks prescribed
in paragraph (a) of this section.

Subpart G—Records and Reports

§ 55.121 General.

(a)(1) Licensees and permittees shall
keep records pertaining to explosive
materials in permanent form (i.e., com-
mercial invoices, record books) and in
the manner required in this subpart.

(2) Licensees and permittees shall
keep records required by this subpart
on the business premises for five years
from the date a transaction occurs or
until discontinuance of business or op-
erations by the licensee or permittee.
(See also § 55.128 for discontinuance of
business or operations.)

(b) ATF officers may enter the prem-
ises of any licensee or permittee for the
purpose of examining or inspecting any
record or document required by or ob-
tained under this part (see § 55.24). Sec-
tion 843(f) of the Act requires licensees
and permittees to make all required
records available for examination or
inspection at all reasonable times. Sec-
tion 834(f) of the Act also requires li-
censees and permittees to submit all
reports and information relating to all
required records and their contents, as
the regulations in this part prescribe.

(c) Each licensee and permittee shall
maintain all records of importation,
production, shipment, receipt, sale, or
other disposition, whether temporary
or permanent, of explosive materials as
the regulations in this part prescribe.
Sections 842(f) and 842(g) of the Act
make it unlawful for any licensee or
permittee knowingly to make any false
entry in, or fail to make entry in, any
record required to be kept under the
Act and the regulations in this part.

(Approved by the Office of Management and
Budget under control number 1512–0373)

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as
amended by T.D. ATF–172, 49 FR 14941, Apr.
16, 1984]

§ 55.122 Records maintained by li-
censed importers.

(a) Each licensed importer shall take
true and accurate physical inventories
which will include all explosive mate-
rials on hand required to be accounted
for in the records kept under this part.
The licensed importer shall take a spe-
cial inventory

(1) At the time of commencing busi-
ness, which is the effective date of the
license issued upon original qualifica-
tion under this part;

(2) At the time of changing the loca-
tion of his business to another region;

(3) At the time of discontinuing busi-
ness; and

(4) At any time the regional director
(compliance) may in writing require.
Each special inventory is to be pre-
pared in duplicate, the original of
which is submitted to the regional di-
rector (compliance), and the duplicate
retained by the licensed importer. If a
special inventory specified by para-
graphs (a) (1) through (4) of this section
has not been taken during the calendar
year, at least one physical inventory
will be taken. However, the record of
the yearly inventory, other than a spe-
cial inventory required by paragraphs
(a) (1) through (4) of this section, will
remain on file for inspection instead of
being sent to the regional director
(compliance). (See also § 55.127.)

(b) Each licensed importer shall, not
later than the close of the next busi-
ness day following the date of importa-
tion or other acquisition of explosive
materials, enter the following informa-
tion in a separate record:

(1) Date of importation or other ac-
quisition.

(2) Name or brand name of manufac-
turer and country of manufacture.

(3) Manufacturer’s marks of identi-
fication.

(4) Quantity (applicable quantity
units, such as pounds of explosives,
number of detonators, number of dis-
play fireworks, etc.).

(5) Description (dynamite (dyn),
blasting agents (ba), detonators (det),
display fireworks (df), etc.) and size
(length and diameter or diameter only
of display fireworks).
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